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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5 and 8-11 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Van Abbema(4572726). 

Van Abbema teaches a pump for moving a product comprising a separating 
apparatus(20), a vacuum source(10) for providing a vacuum to the separating 
apparatus, and a pressure valve apparatus(air lock device not shown; column 4 lines 
20-26) for allowing the product to be removed from the separating apparatus. Van 
Abbema further teaches wherein the separating apparatus is a cyclone separator. Van 
Abbema further teaches a forced air source(10) for blowing the product out of the pump. 
Van Abbema further teaches wherein the forced air source is an air pump and the 
vacuum source is an air pump. Van Abbema further teaches wherein the forced air 
source and vacuum source are a single air pump. Van Abbema further teaches wherein 
the pressure valve apparatus is a rotary dump valve. 

Examiner notes that claims 9-1 1 recite an intended use for the pump, but do not 
further limit the structure of the pump. Van Abbema clearly teaches separating a solid 
material from an airflow, therefore because the structural limitations of the pump are 



Application/Control Number: 10/634,421 Page 3 

Art Unit: 1724 

anticipated by Van Abbema, it is anticipated that the pump is also adapted to pump a 
wine product, wine'must, and wine pomace. 

Claims 12-14, 18, and 19 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Van Abbema(4572726). 

Van Abbema teaches a wine must pump for pumping a wine product comprising, 
a separator(20) for separating wine product from air, a vacuum source(10) for drawing 
the wine product into the separator, a valve apparatus (air lock device not shown; 
column 4 lines 20-26) for allowing the wine product to fall out of the separator into a 
depository(14), and a compressed air source(10) for blowing the wine product out of the 
wine must pump. Van Abbema further teaches wherein the vacuum source and the 
compressed air source are an air pump, wherein at least some of the air drawn out of 
the separator is used to blow the wine product out of the wine must pump. Van Abbema 
further teaches wherein the separator is a cyclone separator. Van Abbema further 
teaches an in line silencer(30) for reducing noise from caused by air exiting the 
separator. 

Examiner notes claim 12 recite structural limitations for a "pump", and therefore 
because Van Abbema clearly teaches separating a solid material from an airflow, it is 
anticipated that the pump is clearly capable of separating a wine product from an 
airflow. 

Claim 30 is rejected under 35 U.S.C. 102(b) as being clearly anticipated by Van 
Abbema(4572726). 
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Van Abbema teaches a method for moving a product comprising drawing the 
product into a chamber(20) via vacuum(10), drawing gasses from the chamber(outlet 
duct 13) via vacuum to separate the gasses from the product, and pushing the product 
from the chamber(outlet duct 12) via compressed gasses(from vacuum 10). 

Claim 31 is rejected under 35 U.S.C. 102(b) as being clearly anticipated by Van 
Abbema(4572726). 

Van Abbema teaches a pump comprising means(10) for drawing a product and 
gas mixture into a chamber(20), means(20) for separating the product from the gas, and 
means(1 0) for removing the product from the chamber. 

Claim 32 is rejected under 35 U.S.C. 102(b) as being clearly anticipated by Van 
Abbema(4572726). 

Van Abbema teaches a pump comprising a chamber(20), an inlet port(1 1) 
coupled to the chamber to facilitate the flow of product into the chamber, an outlet port 
for discharging the product from the pump, a vacuum port(13) coupled to the chamber, 
a vacuum source(10) coupled to the vacuum port to provide a negative pressure in the 
chamber, whereby the product can be drawn into the chamber through the inlet port, a 
pressurized gas source(10), and a mixing valve( air lock device not shown; column 4 
lines 20-26) coupled to the chamber, the outlet port, and the pressurized gas source, 
whereby the product can be pushed out the outlet port by the pressurized gas(column 4 
lines 45-47). 

Claims 1,3,4 and 8-11 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Sisk(5053063). 
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Sisk teaches a pump for moving a product comprising a separating apparatus(9), 
a vacuum source(1 14) for providing a vacuum to the separating apparatus, and a 
pressure valve apparatus(63) for allowing the product to be removed from the 
separating apparatus. Sisk further teaches a forced air source(67) for blowing the 
product out of the pump. Sisk further teaches wherein the forced air source is an air 
pump and the vacuum source is an air pump. Sisk further teaches wherein the 
pressure valve apparatus is a rotary dump valve. 

Examiner notes that claims 9-1 1 recite an intended use for the pump, but do not 
further limit the structure of the pump. Sisk clearly teaches separating a solid material 
from an airflow, therefore because the structural limitations of the pump are anticipated 
by Sisk, it is anticipated that the pump is also adapted to pump a wine product, wine 
must, and wine pomace. 

Claims 12,13 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Sisk(5053063). 

Sisk teaches a wine must pump for pumping a wine product comprising, a 
separator(9) for separating wine product from air, a vacuum source(1 14) for drawing the 
wine product into the separator, a valve apparatus (63) for allowing the wine product to 
fall out of the separator into a depository(65), and a compressed air source(67) for 
blowing the wine product out of the wine must pump. Sisk further teaches wherein the 
vacuum source and the compressed air source are an air pump. 

Claim 30 is rejected under 35 U.S.C. 102(b) as being clearly anticipated by Van 
Sisk(5053063) 
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Sisk teaches a method for moving a product comprising drawing the product into 
a chamber(9) via vacuum(1 14), drawing gasses from the chamber(outlet duct 59) via 
vacuum to separate the gasses from the product, and pushing the product from the 
chamber(outlet duct 57) via compressed gasses(from pneumatic valve 67). 

Claim 31 is rejected under 35 U.S.C. 102(b) as being clearly anticipated by Van 
Sisk(5053063). 

Sisk teaches a pump comprising means(1 14) for drawing a product and gas 
mixture into a chamber(9), means(29) for separating the product from the gas, and 
means(67) for removing the product from the chamber. 

Claim 32 is rejected under 35 U.S.C. 102(b) as being clearly anticipated by Van 
Sisk(5053063). 

Sisk teaches a pump comprising a chamber(9), an inlet port(53) coupled to the 
chamber to facilitate the flow of product into the chamber, an outlet port for discharging 
the product from the pump, a vacuum port(55) coupled to the chamber, a vacuum 
source(1 14) coupled to the vacuum port to provide a negative pressure in the chamber, 
whereby the product can be drawn into the chamber through the inlet port, a 
pressurized gas source(67), and a mixing valve(63) coupled to the chamber, the outlet 
port, and the pressurized gas source, whereby the product can be pushed out the outlet 
port by the pressurized gas(column 9 lines 66-68, column 10 lines 1-10). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 10/634,421 Page 7 

Art Unit: 1724 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 23-25 and 27-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Koehn(3303638) taken together with Van Abbema(4572726). 

Koehn teaches a method for moving a wine product comprising applying a 
suction(vacuum tank 2) to a separator(43) to draw the wine product(grapes or berries) 
into the separator, removing the wine product from the separator into a 
depository(suitable closed collecting tank; column 6 lines 41-47). Koehn is silent as to 
blowing the wine product from the depository. Van Abbema teaches a method for 
moving a product comprising applying a suction(10) to a separator(20) to draw the 
product into the separator, removing the product from the separator into a 
depository(14), and blowing the product from the depository. It would have been 
obvious to someone of ordinary skill in the art at the time of the invention to provide a 
step of blowing the product of Koehn from the depository so that the product moves 
efficiently to a desired location and is not reintrained with the airflow in the separator. 

Claims 6,7,16, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Van Abbema(4572726). 

Van Abbema teaches all of the limitations of claims 6,7,16, and 17 but is silent as 
to a cooling apparatus and demister. Cooling apparatus and demisters are common 
structures for use with a cyclone separator, therefore it would have been obvious to 
someone of ordinary skill in the art at the time of the invention to provide a cooling 
apparatus to decrease the temperature of the airflow from the forced air source(1 0), and 
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a demister for removing moisture from an airflow when the airflow includes a source of 
liquid. 

Claims 20-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Van Abbema(4572726) taken together with Lane et al(2005/0000581). 

Van Abbema teaches all of the limitations of claim 20 but is silent as to a silencer 
for reducing noise from the compressed air source. Lane et al teaches a blower(26), a 
silencer(24) connected to the inlet of the blower, and a silencer(28) connected to the 
outlet of the blower. It would have been obvious to someone of ordinary skill in the art 
at the time of the invention to provide a silencer connected to the compressed air 
source of Van Abbema for reducing noise from the compressed air source at the inlet 
and the outlet. 

Allowable Subject Matter 

Claims 15 and 26 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claim 15 recites "wherein: the wine product drops out of the depository into a 
mixing valve; and air from the compressed air source blows the wine product out of the 
mixing valve". Both Van Abbema and Sisk teach a single valve in connection with a 
depository. It would not have been obvious to someone of ordinary skill in the art at the 
time of the invention to provide a valve apparatus for allowing the wine product to fall 
out of a separator into a depository and a mixing valve , wherein air from the 
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compressed air source blows the wine product out of the mixing valve because neither 
Van Abbema nor Sisk suggests such a modification. 

Claim 26 recites "wherein the wine product falls from the depository into a mixing 
valve; the wine product is mixed with compressed air in the mixing valve; and the wine 
product is forced out of the mixing valve by the force of compressed air". Van Abbema 
and Koehn fails to teach a step where a product falls from a depository into a mixing 
valve. It would not have been obvious to someone of ordinary skill in the art at the time 
of the invention to provide a step of where a product falls from a depository into a mixing 
valve because neither Van Abbema nor Koehn suggests such a modification. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert A. Hopkins whose telephone number is 571-272- 
1159. The examiner can normally be reached on Monday-Friday, 7am-4pm, alternate 
Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on 571 -272-1 1 66. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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